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1. By paragraph 3 of its resolution 2203 (XXI) of 
16 December 1966, the General Assembly decided "to 
place an item entitled 'Draft Declaration on Territorial 
Asylum' on the provisional agenda of its twenty-second 
session, with a view to the final adoption of a declara
tion on this subject". At the twenty-second session of 
the General Assembly, the General Committee recom
mended that this item should Jye included in the agenda 
and allocated to the Sixth Committee (A/6840). The 
General Assembly so decided at its 1564th plenary 
meeting on 23 September 1967. Subsequent considera
tion of the item by the Sixth Committee has res11lted 
in the unanimous recommendation to the General As
sembly of the draft resolution containing a declaration 
on territorial asylum, which will be found at the con
clusion of the present report. 

2. The present report, after briefly outlining some 
of the relevant facts in the previous history of the 
item, summarizes the proceedings relating to it in the 
Sixth Committee at the twenty-second session of the 
General Assembly. This summary includes an article
by-article account of the points made in the debate 
on the declaration recommended for adoption by the 
General Assembly (see paras. 9 to 61 below), together 
with the proposal submitted C).nd the discussion thereon 
(see paras. 62 to 69 below). 
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II. HISTORY OF THE ITEM PRIOR TO THE TWENTY
SECOND SESSION OF THE GENERAL ASSEMBLY 

3. The elaboration of a declaration on asylum has 
been under consideration by various United Nations 
organs for a considerable number of years.1 In 1960, by 
its resolution 772 E (XX), the Economic and Social 
Council transmitted to the General Assembly the text 
of a draft declaration on the right of asylum prepared 
by the Commission .on Human Rights, consisting of a 
preamble and five articles.2 On the basis of this text 
the Third Committee, at the seventeenth session of the 
General Assembly, in 1962, adopted the preamble and 
article 13 of a draft declaration.4 Because of pres
sure of other work at subsequent sessions, the Third 
Comn:iittee was unable to complete the text of the draft 
declaration; The General Assembly therefore decided 
to transfer . the item to the Sixth Committee at the 
twentieth session, as it did not have such a heavy 
agenda as the Third Committee and as the item in
volved many legal questions, in order to finalize the 
draft declaration at the earliest opportunity. 

4 .. At the twentieth session of the Assembly, in 
1965, the Sixth Committee established a Working 
Group to examine the various procedural questions 
which arose in connexion with the transfer of the item 
from the Third to the Sixth Committee, in order to 
expedite its further consideration.5 The Sixth Commit
tee also recommended to the General Assembly a draft 
resolution, adopted by the latter as resolution 2100 
(XX) of 20 December 1965, the last operative para
graph of which provided that the item should be taken 
up again at the twenty-first session, "with a view to 
completing the text of a draft Declaration as a whole".6 

5. At the twenty-first session a further Working 
Group was set up by the Sixth Committee, with the 
task .of preparing a preliminary draft declaration on the 
right of territorial asylum, taking into account the text 
of the draft declaration adopted by the Commission on 
Hunian Rights; the text of the preamble and article 1 
adopted by the Third Committee; the amendments and 
comments submitted in writing by Member States; 
specific suggestions . made during the discussion of the 
item at the twenty-first session of the General Assembly 

1 For a more detailed account of the history of the item 
prior to the twentieth session of the General Assembly, 
including a summary with •relevant documentary references 
to the proceedings of the Commission on Human Rights, the 
Economic and Social Council, and the Third Committee of the 
General Assembly, see Official Recm·ds of the General As
sembly, Twent·ieth Session, A11nexes, agenda item 63, docu
ment A/C.6/L.564. 

2 Official Records of the E.conomic and Socia.l Council, 
Thirtieth Session, Supplement No. 8, para. 147, and Official 
Records of the General Assembly, Seventeenth Session, An
ne:r:es, agenda item 46, document A/5359, para. 6. 

3 An amendment to article 1, accepted by the Third Com
mittee that •reference be made expressly to "territorial asylum", 
indicated that the draft declaration was to be limited to that 
form of asylum. An express limitation of this nature had not 
appeared in the text prepared iby the Commission on Human 
Rights, but arose as a necessary implication of the provisions 
of that text. See Official Records of the General Assembly, 
Seventeenth Seuion, Annexes, agenda item 46, document A/ 
5359, paras. 18, 24 and 25. 

4 Ib·id., para. 35 and annex. 
5 Ibid., Twentieth Session, Annexes, agenda item 63, docu

ment A/C.6/L.581, paras. 1-3. 
6 For the discussion of this item at the twentieth session, 

see Official Records of the General Assembly, Twentieth Ses
~i~n, Sixth Committ~e, 872nd, 882nd and 895th meetings; and 
2b2d., Plenary M eetmgs, 1404th meeting. For the reports of 
the Sixth Committee and of the Working Group see ibid. 
Anne • .-.;es, agenda item 63, documents A/6163 and A/C.6/L.581: 

and the existing international instru 
the n:a~ter. The Working Group su:~ts relating t· 
contammg the text of a draft declarat· rtted a renn ~ 

1 h. h f JOn ori t · •·Yr, asy nm, w 1c arms an annex to the r erntor·.; 
Committee to the General Assemhly ~pnort of .the Six~ 
the report of the Workinrr Grotlp n the Item,7 ,, o das stb . 
wards the dose of the session tlle s· jl il1I!ted 1·, 
d "d 1 ' net 1 c •J· ect ec to postpone substantive cons· d . . 011llllitt•e 
text of the_ draft declaration drawn up 

1
b :1~1011 ,of tl~e 

Group untll the twenty-second session } f le \\ orking 
As.sembly. The Six.·th Committee t11 ° fhe G. eneral 

d d t h A ere ore · 
~nen e . o t e ssembly a draft resolutior rc~om. 
~nter a.Z~a that the text of the draft decla /' [lrondln, 
with the report of the Sixth Committee' ~la 1~n, togethe~ 
b t "tt d G let eon sh l e ransm1 e to overnments for the· f ' · ou d 
sideration. The General Assembly ado~~ dur~h.er con. 
in its resolution 2203 (XXI), to wl1ich :ef 1 us draft 
already been made. ercnce lms 

III. CONSIDERATION OF THE ITEM BY TR s 
CoMMITTEE AT THE TWENTY-SECOND SE~~; l~Tll 
THE GENERAL ASSEMBLY ON 0~ 

A. MEETINGS AND DOCUMENTATION 

::rei 

6. At the t!"enty-secon~ session .of the General ;\,. ~.Jnl 
sembly, the S1xth Commrttee considered 1"te111 89 ;'I'Cl 
. 1 d "D f D 1 . Cll· idee: tlt e ra t ec aratwn on Territorial Asylum" at ·1 

983rd to 989th meetings, between 26 October and i N1o~ !I. 
vember 1967. ·:xt ' 

7. The Committee had before it the report it hnd 
adopted at the twenty-first session of the General As
sembl.y,. with the annexed report of the Working Grot;jl th 
contammg the text of a draft declaration on territori~l ~re 
asylum prepared by the latter. The Committee also 1hicl 
had available a brief note by the Secretary-Genera\ (A/ Iorl 
6698), drawing attention to the relevant documentation, k:Jft 
and informing the General Assembly that the Secretary· 
General, pursuant to Assembly resolution 2203 (XXI), 
had drawn the attention of Member States by a letter 1hicl 
of 25 January 1967, to the draft declaration and to thr ~~~ 1 
Sixth Committee's report. ms 

8. At the 988th meeting of the Sixth Committee, rrriV( 
on 1 November 1967, after the Committee had con· 
sidered in detail the draft declaration prepared by t~e 
Working Group, a draft resolution (A/C.6/L.62J) 
was introduced on behalf of twenty-four Member Sta~es, 
embodying inter alia the text of the draft declarat!Oll 
recommended by the Working Group. An oral amend· 
ment, which did not alter the substance of the prop~scd 
declaration was also introduced at the same meetmg. 

12. 

' · I the 
r~t, 

a1 The draft resolution, an amendment to tt. ~nc 
debate thereon are considered in greater detali Ill para· race 
graphs 62 to 69 below. \) 1 

B. DISCUSSION OF THE DRAFT DECLARATION 
t r 13. 

1 f on e • 9. In the discussion of the draft dec ara 1~11 Work· d 
rit.orial asylum which had been drawn up by 1 1e bodied l:nde, 
ing Group at the twenty-first session an.d wasCem mittet 
in the draft resolution before the Sr~th o;de gen· 
at the twenty-second session, representatives 11~ a~d 011 
eral comments on the acceptability of the t~x '0 f 
the purpose and legal effect of the a~optt~~~ntatives 
declaration by the General Assembly. epr 

bl . Tn•mty·fi~sl 
7 Official Records of the Gmerol Asselll A/6570. For. ~Jt 

Session Annexes arrenda item 85, document ·on 5ee 1/lill·; 
. .' ' . "' fi t sess1 ' Q5Jrt1 

d1~cusswn of . the 1tem at the twenty- lh 9z6th and · · 
Sv:th Comm2ttee, 919th to 923r1, 92 t •6tl meeting. 
meetings, and ibid., Plenary Meetmgs, 149 1 
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various specific provisions 
are summarized in the 

1. General com111ents 

of the text of the draft declaration 
a.t the twenty-first session 

their general comments on the text of the 
tion prepared by the Working Group, 

. congratulated the Group on the 
results it had achieved. It was stated that 

bad been able to build upon many years of 
on the institution of asylum in the 

and had .succeeded in bringing that 
to fruition so far as a declaration on ter

lum was concerned. The text it had pre
a well-balanced one, representing a com

between the many different views which had 
· on the question and a reconciliation of 

interests and requirements of those im
concerned, namely refugees .seeking asylum, 
of origin, the State of refuge and the inter

community. The text which had emerged 
Working Group gave d~1e weight both to the 
rights of States and to the humanitarian con
underlying the institution of asylum. 

was further said that, as the Working Group's 
a compromise, it was bound not to be wholly 

to each delegation. However, if the mem
Sixth Committee wished to proceed ex

and to succeed in securing the proclamation 
at the current session, they would 

restraint in suggesting amendments 
destroy the balance achieved by the 

without any assurance that a .better 
result. While individual representatives 

misgivings on the scope of the draft decla-
on the wording of certain parts of the text 

believed might be open to improvement 
precision, it would be necessary not to 

reservations in the interest of the consensus 
by the Working Group. 

was therefore the virtually unanimous view in 
Committee that, as a compromise text, the 
ed by the W.orking Group was generally 
since it contained the essential elements 

,.,a.,,aLJLU11 on territorial asylum and represented 
area of agreement at present obtainable. 

of the Committee expressed their gratification 
consideration of the items by the Commit
previous sessions, it was now possible to 

with the final proclamation of the declaration. 

and effect of the proclamation of the 

great majority of delegations stressed that 
declaration under consideration was not in

legal norms, but to lay down 
and moral principles upon which 

rely in seeking to unify their practices 
asylum, In this respect it would constitute 
elaboration of article ) 4 of the Universal 
of Human Rights (General Assembly reso
A (III)), which dealt with asylum. The 
on tt;rritorial asylum, when adopted, like 
recommendation of the General Assembly 

to Governments in the field of human rights, 
of itself be a legally enforceable instrument 

or give rise to legal obligations, and for that reason 
would not affect existing international undertakings or 
national legislation relevant to the subject of asylum 
and related matters. To the extent that the declaration 
might, in some respects, go beyond the present state 
of international law, existing law would continue in 
effect until such time as the relevant provisions of the 
declaration were incorporated into positive international 
law. 

14. Other representatives, while agreeing that the 
declaration would not be binding .on States, pointed 
out that if it achieved its purpose of serving as a guide 
for State practice it might eventually, through the 
unification of such practice, lead to the establishment 
of new customary rules of international law, creating 
new obligations for States. 

15. The view was expressed also that the adoption 
of the declaration by the General Assembly would be 
a legal expression of will and, as such, would have 
legal effects. 

16. It was also said that the practical effect given 
to the declaration by States would help to indicate 
whether or not the time was ripe for the final step of 
elaborating and .codifying precise legal rules relating 
to asylum. In this respect, many representatives ex
pressed the conviction that the declaration, when 
adopted, should be regarded as a transitional step, 
which should lead in the future to the adoption of 
binding rules of law in an international convention. 
They drew attention to the fact that asylum was on the 
programme of work of the International Law Commis
sion pursuant to General Assembly resolution 1400 
(XIV) of 21 November 1959. The declaration now to 
be adopted would be one of the elements to be con
sidered by the Commission in its work. Certain of these 
representatives expressed the hope that, when it took 
up the codification of the institution of asylum, the 
Commission would correct some of the ambiguities 
in the terms of the Declaration and would also extend 
the subject to ·cover other forms of asylum, such as 
diplomatic asylum, on which there was extensive treaty 
law in Latin America and an extensive practice, both 
in Latin America and elsewhere. It was also said that 
the existence of the Declaration should not in any way 
diminish the scope or depth of the work to be under
taken when the International Law Commission took 
up the subject of asylum. 

17. A number of representatives, while expressing 
the hope that the Declaration would help to gain new 
adherents for a liberal policy on the right ·of asylum 
and be ,3, valuable sequel to the 1951 Convention relat
ing to the Status of Refugees,8 wished to place on 
record that they considered the draft declaration to 
represent a minimum, not a maximum. They stated 
that it must not be interpreted as placing a limitation 
upon the policy of their Governments relating to asylum, 
which already went further than the draft declaration 
in safeguarding the interests of persons seeking 
asylum. 

18. Several representatives stressed that the cur
rent session of the General Assembly would be particu
larly auspiciou.s for the proclamation .of a declaration 
elaborating upon article 14 of the Universal Declaration 
of Human Rights, in view ·of the fact that in 1968 
the United Nations would be celebrating both the 
twentieth anniversary of the Universal Declaration 
and the International Year for Human Rights. Certain 

s United Nations, T1'eaty Series, vo( 189 (1954), No. 2545. 
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representatives stated that their Governments attached 
particular importance to the early proclamation of a 
declaration on territorial asylum in view of the neces
sity for strengthening the institution of asylum at the 
present time, when there were certain areas in the 
world where serious refugee problems were appearing. 
As long as racial discrimination, religious intolerance 
and political persecution remained, the institution of 
asylum would continue to .be a vital humanitarian neces
sity. The adoption of a declaration on the subject 
should, however, serve to alleviate some of the problems 
that arose, facilitate the work of the United Nations 
High Commissioner for Refugees, strengthen the 
growth of friendly relations and co-operation among 
States, further the maintenance of international peace 
and security and promote the purposes and principles 
of the United Nations. It would also serve as yet an
other landmark in the history of United Nations de
clarations furthering the cause of human rights. 

2. Title, preamble and reco111/m.endatory paragraph 

(a) Text 

19. The Working Group had recommended that the 
declaration, in final form, be entitled "Declaration on 
Territo~·ial Asylum", and had proposed the following 
preamble and recommendatory paragraph: 

"Noting that the purposes proclaimed in the Char
ter of the United Nations are to maintain interna
tional peace and security, to develop friendly relations 
among all nations, and to a:chieve international co
operation in solving international problems of an 
economic, social, cultural or humanitarian character, 
and in promoting and encouraging respect for human 
rights and for fundamental freedoms for all without 
distinction as to race, sex, language or religion, 

"Mindful of the Universal Declaration of Human 
Rights, which declares in article 14 that '(1) Every
one has the right to seek and to enjoy in other coun
tries asylum from persecution; (2) This right may 
not be invoked in the case of prosecutions genuinely 
arising from non-political crimes or from acts con
trary to the purposes and principles of the United 
Nations', 

"Recalling also article 13, paragraph 2, of the 
Universal Declaration of Human Rights which states 
'Everyone has the right to leave any country, includ
ing his own, and to return to his country', 

"Recognizing that the grant of asylum by a State 
to persons entitled to invoke article 14 of the Univer
sal Declaration of Humari Rights is a peaceh.l and 
humanitarian act and that as such it cannot be re
garded as unfriendly by any other State, 

"Recommends that, without prejudice to existing 
instruments dealing with asylum and the status of 
refugees and stateless persons, States should base 

·themselves in their practices relating to territorial 
asylum on the following principles :" 

The above text was included verbatim in the draft 
resolution introduced in the Sixth Committee at the 
twenty-SE~ond session. 

(b) Title 

20. Many representatives welcomed the fact that the 
Working Group had made it explicit that the declaration 
was limited to territorial asylum by making express 
reference to "territorial asylum" in the title of the decla-

ration and the recommendatory parao-r· 1 9 
h t · · 1 1 · l> ap 1 Th t at erntona asy um was the most imp t ey said 

of the institution of asylum and the 
011

°r a~1t elen1r:nt 
tC? which the widest State practice exist:ct\~ ~egard 
vrew was expressed that the text of tl · d hJ!e the 
might be improved by referring to "terri;e ·. ~claration 
throughout, rather than to "asylum" no f ona 

1
asyh1!n'' 

t t th. f£ . ' orma am .1 men o rs e ·ect was mtroduced in · en(!. 
f " . . 1 1 ' VIew of tl re erence to terntona asy um" in the tit! lt• 

recommendatory paragraph. e and the 

21. Some representatives, however reo-rett 
1 1 had not proved possible to extend the "'sco ec t ~at it 

declaration to diplomatic asylum, in view ~e tf the 
sentially humanitarian nature of the declarati' Je es
the substantial practice of certain countries 'p~~:~. anld o_f 
. L t" A . 1 t" t d. 1 , ' Icu arll' 
111 a 111 :nenca, re a mg o 1p omatic asylum. The<·· 
representatives expressed the hope that when tl1 I t .. t 

· 1 L C · · d ' e n er-natwna . . aw ommrss1on un ertook its study of 
asylum lt dvy~uld b~ able] to exrtend any draft it prepared 
t
1
o. COS-:erh lCp oma~lC a.sy. m

1
n. t v-:das also . suggested that 

t :1e _rxt omnuttee mrg 1t cons1 er setting up anotll('r 
wor~mg group to prepare a draft declaration on diplo
matic asylum, but no formal proposal to this effect \V 

d as presse . 

(c) First preambula.r paragraph 

22. Several representatives ~xpressed approval of 
the change made by the \Af orkmg Group in the first 
paragraph of the preamble as adopted by the Third 
Committee so that it referred to "nations" rather than 
"States" for reasons of oonformity with Article l, 
paragraph 2, of the Charter of the United Nations_JO 

(d) Se,cond prea111,bular paragraph 

23. A number of representatives felt that the second 
paragraph of the preamble, recalling article 14 of thr 
Universal Declaration of Human Rights, was of 
particular importance in determining the scope and 
spirit of the draft Declaration on Territorial Asylum 
as a whole. These representatives said that this, and 
other paragraphs of the preamble, clearly indicated 
that the draft Declaration dealt with questions relating 
to persecuted persons fighting for purposes and prin
cipes proclaimed in the Charter. 

(e) Third prearnbular paragia:ph 

24. Reservations were expressed by a few repre
sentatives regarding the third preambnlar_ paragraph _of 
the draft declaration which recalled article 13, paJa· 
graph 2 of the Universal Declaration of Human 
Rights, proclaiming the right of everyone to le:;~~ 
any country including his own, and to return to 110 

country. Th~se representatives thought that the .Pa\ni 
graph was unnecessary in a declaration on ternto~Ja 
asylum since it fell outside the scope of the questwn 
~f asyl~m. The view was also advanced that the p~ral 
graph should be understood to mean that praditc~. 

. . . h .. h t 1 one's coun J\ gueshons perta111111g to t e ng t o _eave d 
1
rc·s 

should be decided in accordance wrth the proce 1 

established by the country concerned. f 
. . h er were o 25,. Certam other representatives, owev 'tl right 

the opinion that, because .of the reference to ~:ry to 
of return in the preamble, it ~as not n~ce~ive part 
include an article on that subject 111 the subs an 

. . . nucHI)'·fir.<t 
9 See 0 fficial Records of the General Assemb1:_;6570 anne)(, 

Session, Annexes, agenda item 85, document ' 
para. 12. 

10 Ibid., para. 10. 
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the preambular reference being suf
the purposes of the draft. These representa
with approval the decision of the Working 

delete article 5 of the draft prepared by the 
on Human Rights, which had dealt ex

the right of return.11 Regret was expressed 
----a'"'"bt1vP that it had not proved possible 

article 5 ·Of the draft of the Commission on 
Rights by another article of a similar nature 

the termination of asylum, either through the 
· oying asylum acquiring permanent residence 

of asylum or through his departure from 

pream,bular paragraph 
inclusion of the fourth preambular para

the draft declaration, recognizing that the 
asylum was a peaceful and humanitarian act 

be regarded as unfriendly by any other 
particularly welcomed by some representa
expressed the hope that it would go a long 
avoiding misunderstandings among States, 

it would serve as a basis for rejecting un
and provocative threats, which were some

by the State of origin of refugees against 
granting asylum. 

;-,.n,.,<Mumdrttor~ · pantgraph 

representatives were of the opinion that 
"without prejudice to existing instruments 
asylum and the status of refugees and state
' appearing in the recommendatory para

the draft declaration, were superfluous, since 
could not affect in any way existing 

ml!aUIJll~. Other representatives, however, wei
inclusion of the phrase, and some of them 

that they understood it to cover all existing 
dealing with the status of refugees and 

persons, whether or not they were legally 
instruments. It was also stated that, while a 
article on the matter might have been prefer

amendment to that effect was not neces
of the reference to the question in the 

the view was expressed that the clarity 
in question might have been improved by 
the word "international" before the word 

, it was argued, on the other hand, that 
should be understood to cover not only inter

~U-'~""·•u, but also national instruments, such 
·vu·u~t.lLutional or other legislative 

some countries were more liberal in the 
than the draft declaration, which must 
as calling for a restrictive interpreta

provisions of that nature. 

was suggested also that the phrase was per
narrowly drawn, since it did not refer specifi

instruments, such as extradition treaties, 
of a reference to which would make the 

clearer. In a statement agreeing not to press 
to that effect, it was said that the 

be understood also to cover 
treaties. Doubt wa:s expressed also 

the term "instrument" was the best 
circumstances, in view of the fact that 

Was used in the International Law Commis
articles on the law of treaties to refer 

to instruments of ratification, accession, reservation or 
withdrawal, rather than to the texts of conventions 
themselves. However, no fon.ilal change was proposed 
in this respect. 

30. In addition to the foregoing remarks on the 
recommendatory paragraph, a number of representatives 
welcomed the decision of the Working Group to replace, 
in the text adopted by the Third Committee, the words 
"States Members of the United Nations and members 
of the specialized agencies" by the more general term 
"States".12 It was said that the change emphasized that 
the Declaration should be of a universal character and 
that its scope should not be restricted with respect to 
the States to which it was addressed. 

3. Article 1 
(a) Text 

31. Article 1 of the Working Group's text read as 
follows: 

"1. Asylum granted by a State, in the exercise of 
its sovereignty, to persons entitled to invoke article 14 
of the Universal Declaration of Human Rights, in
cluding persons struggling against colonialism, shall 
be respected by all other States. 

"2. The right to seek and to enjoy asylum may not 
be invoked by any person with respect to whom 
there are serious reasons for considering that he has 
committed a crime against peace, a war crime, or a 
crime against humanity, as defined in the interna
tional instruments drawn up to make provision in 
respect of such crimes. 

"3. It shall rest with the State granting asylum 
to evaluate the grounds for the grant of asylum." 

(b) Paragraph 1 

32. Representatives cited with approval the express 
recognition in paragraph 1 of the fact that .the grant 
of asylum was a sovereign right of States and was not 
a right of admission upon which individuals were en
titled to insist. It was pointed out, in this connexion, 
that the drafters of the Universal Declaration of Human 
Rights had themselves rejected a wording f.or article 14 
to the effect that an individual had the right both to 
seek and to be granted asylum. 

33. The decision whether or not to grant asylum, 
it was said, was within the sole prerogative of the 
State concerned, as part of its indisputable right of con
trol over individuals within its territory, from which 
derived the competence to admit or to refuse admission 
to those seeking asylum at that State's discretion and 
in accordance with its own legal system. However, this 
right was balanced by the humanitarian aspect of 
asylum, which gave every individual the right to seek 
and, if it was granted, to enjoy in other countries 
asylum from persecution. In exercising their legal 
rights, States should bear in mind that humanitarian 
considerations should prevail over all others. 

34. There was considerable discussion in the Sixth 
Committee concerning the insertion in paragraph 1 of 
the phrase "including persons struggling against co1o
nialism". Many representatives said that they attached 
particular importance to the phrase, which was a key 
provision of the draft declaration, in view of the legiti
macy of the struggle against colonialism and in view 
of the special consideration and protection which should 

12Jbif/.1 para. 14, 

' i' 
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be given to those who were performing an interna
tional duty by struggling for the independence and free
dom of their peoples. 

35. A suggestion was made, but not pressed, that the 
phra.se should be further strengthened to read "and 
in particular persons struggling against colonialism". 
It was also said that the reference continued to be a 
particularly timely one and in line with the realities 
of modern life, as there were still territories which had 
not been liberated from the yoke of foreign colonial 
rule and as the prompt implementation of the United 
Nations Declaration on the Granting of Independence 
to Colonial Countries and Peoples was a matter of 
major international concern. 

36. Several delegations considered that the phrase 
strengthened the over-all tenor of the declaration, which, 
they said, dealt with the granting of asylum to persons 
persecuted because they were fighting for peace and 
for the realization of the purposes and principles of the 
United Nations. The view was also expressed that the 
declaration was not concerned with individuals who 
had left their countries for economic, social or other 
similar reasons and been given refuge in certain States, 
where they had engaged in activities against their coun
tries of origin. The grant of asylum in such cases was 
improper and without legal foundation, and the draft 
declaration might have been further strengthened if it 
had contained an express provision that such persons 
could not be considered to be refugees applying for 
asylum. 

37. Other representatives, however, regretted the 
inclusion of the phrase in question, .on the ground that 
it injected political overtones into a declaration which 
was essentially humanitarian and might consequently 
weaken its humanitarian impact. It was said that the 
category of persons to whom paragraph 1 applied were 
those entitled to invoke article 14 of the Universal 
Declaration .of Human Rights. A person struggling 
against colonialism might come within the ambit of 
that article, in which case the specific reference to such a 
person was unnecessary; if he did not come within 
the scope of that article, the reference was wrong and 
confusing. Either all specific categories of persons en
titled to .seek asylum should be enumerated, and not 
just a single example, or the definition of such persons 
should remain a general one. 

38. Furthermore, it was said that the word "colo
nialism" was often used in a variety of meanings. In 
this connexion the view was expressed that the phrase 
could not apply to persons involved in wars of national 
liberation. It was further argued that co1onialism was a 
vanishing phenomenon, and mention of it in the decla
ration would weaken a document which should be of 
general and long-lasting validity. 

· 39. The view was also expressed that the confining 
ot paragraph 1 to persons entitled to invoke article 14 
of the Universal Declaration of Human Rights was 
perhaps unnecessarily limitative, a fault which should 
be corrected at a later stage of United Nations work 
on the institution of asylum. 

40. The text of paragraph 1 was widely commended 
for its express recognition that a grant of asylum by one 
State was to be respected by all other States. It was 
said that, as a result, the State of origin was under an 
obligation not to regard the grant of asylum as a 
hostile act justifying retaliation. 

(c) Paragraph 2 

41. There was some discussion in th s· 
tee concerning the reference at the b e. 1:0::th Comn1it. 
graph 2, to "the right to s~ek and t egm~mg· of para. 
!t was said that. this phrase was pe~h:n]oy _asylum''. 
111 that the grantmg of asylum was tl ps tnlsleadin., 

. f S le sovere· "'' rogatlve o tates and not a right of · . . lgn pre. 
gain admission t~ othe~ countries. In t\~1divJduals to 
number of delegatwns c1ted with approv 1 s respect 
to have placed again on record the vieva' and wished 
the W orkir:g Group's report13 'that the v .... ~~Je~.s~d ia 
was to be mterpreted as a moral right d Tight" 
legal right which imposed obligations upo~nSt not as a 

42 C . d 1 . ates 
. ertam e egatlons welcomed the i 1 · · 

paragraph 2 in the text, and stressed the ~c llSJon oi 
they a~tached to it. They said that all Sta~~~phrtancc 
obhga~wn n~t to gr<l:nt asylum to persons wh ad an 
comm1tted cnmes agamst peace, war crimes 

0 
° . had 

· t h 't 0 h ' r cnmes aga_ms umam y. n t e contrary, States had the obli 
gabon to prosecute such persons. The terms of . -
graph 2, it was argued, reflected existing rules ofp.tra. 
t · · 1 1 · con-efmphorairy mter?atw

1
nMa . 1 ~w to b~ found in the Chaner 

o t e nternatwna 11tary !nbunal at Ni.irnberr H 

the Charter of the · International M1'l1'tary Tr1'b1
g'. 1 f h t . 1 f 1 . . . lll.t ;il or t e na o tle maJor war crnmnals in the F·tr .ih 

East! 15 the 1948 Conv~ntion on the Prevention ,11;u 
Pumshment of . the Cr~me of Genocide,16 the 1949 
Geneva Conventwn relative to the Protection of Civilhn 
Persons in Time ?f War/7

• and in a number of Gcne;al 
Assembly resolutwns, particularly resolution 95 (I) of 

' Tl 
{I) 

11 December 1946 entitled "Affirmation of the principles 
of international law recognized by the Charter of the ri1 
N iirnberg Tribunal". rh 

43. It was also stressed that asylum should not br til 
granted to persons who had committed common crimes, · ~ 
and reference was made to provisions made in extra
dition treaties for the return to the State of origin of 
persons who had committed therein offences qualified 

.( 

as common crimes by the laws of both the State of 
origin and the State of refuge. It was pointed out that 
the incorporation of the text of article 14 of the Uni- ·.l~ 
versal Declaration of Human Rights in the preamble io 
to the draft declaration under discussion and the refer- fu 
ence to that article in article 1, paragraph 1, clea.rly · ih 
established that persons seeking to escape prosecutiOn 
for common crimes were excluded from the benefits of 
the draft declaration. 

(d) Paragraph 3 
44. A number of representatives, while supportit;g 

the inclusion of paragraph 3, stressed and w1shed 0 

have recorded their view that in evaluating the gr~1t~ndsl d ou tgec for the grant of asylum the State concerne was . . 
. . . h . d f 'th d 'n a 11011-arbttran to exerc1se 1ts ng t m goo a1 an 1 c • 

manner. ·It 
45 Other representatives pointed out that the ng 

1

1• ·. d f tl e grant o of a State to evaluate the groun s or 1 
• ntv 

asylum derived from the principles of th~ sovrse~fh ~ 
and equality of States, and that the ~xerCJse ~ Never
right could not be considered an unfnendly ac · 'tarian 
theless, States, while paying full regard to l~hn~a~te;sons 
considerations, should satisfy themselves a 

13 Ibid., para. 27. . ? (1951) II ;\.>. 
14 United Nations, Treaty Serzes, vol. 8~ ' ' 

251, p. 284. 1946 11 
15 Proclaimed at Tokyo on 19. January (1951), j\o. !0- ' 
16 United Nations, Treaty Senes, vol. 78 

p. 1fJbid,, vol. 75 (1950), No. 973, p. 287, 

WI 
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had not committed ~ny acts contrary to 
and principles of the United Nations, or 

crimes, crimes. against peace, crimes against 
or common cnmes. 

4. Article 2 

2 of the Working Group's text read as 

The situation of persons referred to in article 
1, is, without prejudice to the save

and the purposes and principles of 
Nations, of concern to the international 

Where a State finds difficulty in granting or 
· to grant asylum, States individually 

or through the United Nations shall con
a spirit of international solidarity, appro

to lighten the burden on that State." 

number of representatives welcomed the in-
paragraph 1 as an explicit recognition that 

of persons compelled to seek asylum was 
of concern to the international community. 

demarcated the sphere of international 
with respect to persons entitled to invoke 
of the Universal Declaration of Human 
enshrined the principle of the co-operation 
with a view to ensuring respect for human 

the protection of individuals. It was said 
reflected one of the main considera

declaration on asylum should be 

number of representatives considered that 
2 was a valuable one which broadened the 
humanitarian scope of the draft declaration 
would lighten the burden of States that had 

resources overtaxed by an influx of re
most important to provide expressly for 
of international assistance in cases where 

difficulty in granting or continuing to 
and the inclusion of this paragraph in the 

would assist refugee organizations in their 
the draft declaration called upon States to 

policy in matters of asylum, it was only 
States so doing should be able to make 

on the international community in seek
the suffering of refugees who were 

and destitute of the means of subsistence. 

representatives, however, expressed re
regarding paragraph 2 and indicated that 
have preferred it to have been amended or 

was said, in this connexion, that the para
un~ecessary, since it went beyond the scope 

. which dealt with asylum and not with 
a1d. It was also argued that in its present 
paragraph might be open to the interpre

ermitted a violation of State sovereignty 
in domestic affairs. The paragraph 

have been more satisfactorily worded if 
. with the words "at its request", thus 

plam that only the State granting asylum 
~hether or not it was in difficulty and 

a_ss1stance from other Stat~s. Such an ap-
!Uherent in the very idea of international 

solidarity, but the text should in any event be under
stood as not introducing any new elements into rela-
tions between States. . 

50. Other representatives were of the opinion that 
the wording, as it stood, did not imply any possibility 
of infringement of State sovereignty or interference in 
domestic affairs. It was pointed out that State sover
eignty was expressly reaffirmed in paragraph 1 of the 
same article. Paragraph 2 was to be understood to 
mean that States might request assistance if they 
deemed it necessary as a consequence of difficulties 
confronting them in granting or continuing to grant 
asylum. 

5. Article 3 
(a) Text 

51. Article 3 of the Working Group's text read as 
follows: 

"1. No person referred to in article 1, paragraph 
1, sh<}ll be subjected to measures such as rejection 
at the frontier or, if he has already entered the 
territory in which he seeks asylum, expulsion or com
pulsory return to any State where he may be sub
jected to persecution. 

"2. Exception may be· made to the foregoing prin
ciple only for overriding reasons of national security 
or in order to safeguard the population, as in the 
case of a mass influx of persons. 

"3. Should a State decide in any case that excep
tion to the principle stated in paragraph 1 of this 
article would be justified, it shall consider the pos
sibility of granting to the person concerned, under 
such conditions as it may deem appropriate, an op
portunity, whether by way of provisional asylum or 
otherwise, of going to ~mother State." 

(b) Paragraph 1 
52. Many representative~ stressed the importance 

which they attached to article 3 as a whole, and to 
paragraph 1 in particular, which embodied the principle 
of non-refuulement and which was perhaps the key 
provision in the draft declaration. It was said that the 
article sought to strike a fair balance between the 
sovereign rights of States and the protection to which 
an individual should be entitled on humanitarian 
grounds. 

53. Some representatives believed, however, that 
paragraph 1 might have been more precisely drafted. 
Certain of these representatives considered that the 
words "if l).e has already entered the territory in which 
he seeks asylum" were redundant, since a person could 
not be subjected to expulsion from a territory to which 
he had not been admitted. They were of the opinion 
that the deletion of these words would improve the 
text by making it more forceful and clear and by 
establishing . more closely the link between rejection at 
the frontier and expulsion or compulsory return, all of 
which _should be considered as qualified by the phrase 
"to any State where he may be subjected to persecu
tion". The principle of non-rejoulement, of which the 
prohibition of rejection at the frontier was a part, was 
only valid with respect to a State where the person 
seeking asylum would be exposed to persecution if he 
were returned . 

54. The words "where he may be subjected to per
secution" were also the subject of comment. While 
some delegations preferred this formulation, others 
considered that it lacked precision, and would require 

iii 



8 General Assembly -Twenty-second Session - Annexes 

a subjective evaluation in each case. These representa
tives indicated their continuing preference for the origi
nal draft of the Commission on Human Rights, which 
had referred to a "well-founded fear of persecution en
dangering his life, physical integrity, or liberty". It was 
said that in order to benefit from the provisions of para
graph 1, the person seeking asylum must prove, to the 
satisfaction of the authorities of the State involved, 
that he was really in danger of persecution. The repre
sentatives concerned indicated that they would continue 
to understand the present wording in the sense original
ly indicated by the Commission on Human Rights, as 
the wording in paragraph 1 was a less precise formula
tion of the same notion as a "well-founded fear of 
persecution endangering his life, physical integrity or 
liberty". . 

(c) Paragraph 2 

55 .. \iVith respect to paragraph 2, dealing with ex
ceptions to the principle of non-refoulement, a number 
of representatives indicated that they found the present 
wording somewhat vague, and regretted that it had not 
b~en possible to express the concept involved more pre
ctsely. They feared that the present text might in 
practice, be used to encourage unwarranted depart~res 
from the principle of non-refoulement, but recognized 
that any change would present considerable problems 
at this stage, the text, as it stood, representing a com
promise reached with some difficulty in the Working 
Group.18 

56. Representatives who spoke on the point recorded 
t?eir understan~in~ that paragraph 2 permitted excep
tions to the pnne1ple of non-refoulement in instances 
other than those expressly mentioned in the paragraph. 
However, such an exception in their view, could be 
made under this paragraph only if the case involved was 
comparable in seriousness to a mass influx of persons. 
It was further stated that, in deciding whether or not 
to make exceptions, it was necessary to take into ac
count the conditions prevailing at the time in the terri
tory concerned in determining what _measures were 
necessary to safeguard the population. It was also 
stressed that, where a State invoked paragraph 2, para
graph 3 became relevant, and the persons concerned 
should be accorded the opportunity to go to another 
country. 

(d) Paragraph 3 
. ~7. There was little. specific. comment on the pro

vtswns of paragraph 3 111 the Stxth Committee. It was 
pointed out, however, that implementation of the para
graph might give rise to difficulties for land-locked 
States which formed enclaves surrounded by the terri
tory of the State of · origin of the persons seeking 
asylum. In such cases it might in practice prove neces
s;:try to negotiate transit facilities for the persons con
cernep through the territory of the State of origin. 

6. Article 4 

58. Article 4 of the \iVorking Group's text read as 
follows: 

"States gran~ing asylum shall not permit persons 
who have recetved asylum to engage in activities 
contrary to the purposes and principles of the United 
Nations." 

18 See Official Records of the General Assembly, Twenty
first Session, Annexes, agenda itero 85, document A/6570, 
annex, parg~. S.§-,5.9, 

5~. A nun:ber of representatives wel 
cluswn of arbcle 4, which was said t bcomed the · 
and modest but none the less indisp 

0 
be Well draf~~i 

enjoying asylum should not enP"a" e~sa le,. as Persoen
1
• 

t t h o be 111 acb ·r . " rary o t e purposes and principles of " 1 Ies con. 
N atwns. the Dnit<d 

6~. Some . representatives regretted 1 , 
spectfic mentwn had not been made '. 10

'\ e_ver, that 
elsewhere in the Declaration of the :. 1

1n arhcle 4 ur 
· "11 ' 1Ig 1t of St exerCise survet ance over persons to h ates to 

Th 

been granted or to direct them to ";e~f~e a~ylum had 
areas. It was said, furthermore that 111 certain 
become internationally responsible if it a Sta~e Would 
in fact encouraged a person enjoying yerl11~tted and ';hi 
to subvert his State of origin Thesasy tm1 111 efforts r,11 . d. . . e represe t . , J 
111 tcated that they would have found th !1 abves ' 1 

acceptable if it had prohibited persons enj e . text more prl 
from being used ';for purposes of espiona ~111gb asyl~1111 ;li( 
or sabotage against other States". It was g '.~u terston tee 
the text would be improved if it provided~! a so that ,;o, 
should be terminated in such cases or "'h 1at asylum ,·1: 
tl . b d th h . . ' " en a refu"" iU o 1erw1se a use e ospttahty afforded h" p ,,e 

gees ~hould be obliged to respect the laws ot~i· seht- r;: 
grant111g asylum and to refrain from acts inv 1 ~~ · la

1
lr .. ,·) 

u f f · 1 · 0 Hng he • 
se o tl orce tor vh? fnce. ~amst. the State of origin or tht 

b
anty 0 Jerthact ss~ tlC 1 mdlf? t pr_eJlUbdice friendly relations Cc 
~ ween. a La e an 1t~ ne~g 1 ours or other States m: 

wtth whtch the former matntatnecl relations. · lnt 

61. Other representatives considered that article 4 
could haye be~n del_eted without adversely affecting the 
Declaratton! smce _1ts .term_s were v<:gne, it might be. 
open to wtdely dtffenng mterpretattons, and it was 
dtfficult to see how persons could engage in activities · inl 
cont_rary to the purposes and principles of the United of 
N attons, such purposes and principles bein" applicable 10 

to States and not to individuals. If the present text . ill 
~ere to st~n~l: it should include some examples of the :1.1 

ro 

kmd ?f actlvttles _that were prohibited. Even though the '11 

wordmg was clenved from the Universal Declaration of [( 
Human Rights, that did not preclude its improvement. ri1 

!hese r~presentatives feared that the provision might :i~ 
m practice be invoked to justify the adoption of mea
sures unnecessarily restricting the liberty of persons 
enjoying asylum, and wished to place on record their 
understanding that the article did not call for restric
tions on. the liberty of individuals or require States to 
take additional powers to impose such restrictions. 

re 
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pr 
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C. CONSIDERATION OF THE DRAFT RESOLUTION 

AND AMENDMENT 

1. Draft resoltttion 

62. As mentioned in paragraph 8 above, a draft t) 

resolution ( AjC.6jL.625) was introduced at the 988th rn 

meeting of the Sixth Committee on 1 November 1967. 
The opening paragraphs of this draf~, which w~s G 

sponsored by the delegations of Argentma, Bar~a?o>, 
Bolivia, Brazil, Chile Colombia, Costa Rica, Domuucan 
Republic, Ecuador, El Salvador, Guatema~a, 0U)N113

' 

Honduras, Jamaica, Mexico, Nicaragua, Ntgena, ord 
way, Panama, Paraguay, Peru, Somalia, Uruguay 

311 

Venezuela, read as follows : 

((The General Assembly, 

a Recalling its resolutions 1839 (XVII) 0{9~~ D•:
cember 1962 2100 (XX) of 20 December . 0' , 

2203 (XXI) of 16 December 1966 concerntno " 
declaration on the ri&"ht 9f. !!syl11m1 
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the work of codification to be under-
by the · Law Commissi?n in ac-

with General Assembly resolutwn 1400 
of 21 November 1959, 
ts the following Declaration: 

uDeclara:tion on Tenitorial Asylu111/'. 

resolution then incorporated verbatim the 
declaration as drawn up by the Working 

1966 and as set out above, article by article, 
19 to 61 of the present report. 

was explained on behalf of the sponsors that, 
they considered that the draft declaration pre
the Working Group might have dealt with 
aspects of the institution of asylum, it re
the culmination of many years of effort by 
· sian on Human Rights, the Third Commit

Sixth Committee and was a well-balanced 
which did justice to the humanitarian ends 

pursued. The sponsors had therefore decided 
the Working Group's text verbatim in 

resolution, and were confident that the 
together with the rules of international law 

codified in Latin America to regulate 
of asylum, such as the 1928 Havana 

on Asylum, also the Convention on Diplo
and the Convention on Territorial Asy

signed at the Tenth Inter-American Con
Caracas in 1954, would in the future 

a direct source of inspiration for a universal 
on the subject. 

was further explained that the sponsors had 
, in order to stress that the adoption 

on territorial asylum would not bring 
the work of the United Nations in codifying 
and principles relating to the institution of 
make a reference at the very beginning of the 

in a preambular paragraph to the pro
to the work of codification on the 

to be undertaken by the International 
pursuant to General Assembly resolu

(XIV) of 21 November 1959. 
other delegations, while accepting such a 

recorded their understanding that the pream
in question should not be understood 

or prejudicing in any way the order of 
the consideration of items, already estab

International Law Commission and by 
Assembly. 

2. Amendment 
the 988th meeting of the Sixth Committee, 

the introduction of the draft resolution, 
:Pnt~t;,,n of Sweden orally proposed an amend

the effect that the title of the Declaration 
should be followed by the words "The 

, so that the relevant portion would 

"Declaration on .Territorial Asylum 
"The General Assembly," 

67. In support of this amendment, it was pointed 
out that while the paragraphs of the draft resolution 
preceding the text of the proposed declaration were 
necessary and useful, they were not an integral part of 
the declaration itself. It was therefore necessary to 
insert a reference to the General Assembly at the begin
ning of the declaration, so that the name of the declar
ing body would appear in the text of the declaration 
when it was published as a separate document. Declara
tions of this nature were bound to have a very wide 
circulation and should be complete in themselves. The 
Swedish amendment, designed to complete the declara
tion, was in line with previous precedents in similar 
General Assembly resolutions, such as resolution 217 A 
(III) of 10 December 1948 proclaiming the Universal 
Declaration of Human Rights. 

68. One representative, while indicating that he 
would not vote against the Swedish amendment, felt 
that, as the draft resolution itself opened with the words 
"The General Assembly,." it was repetitious to insert 
them at the beginning of the declaration, and that might 
also diminish the force of the preambular paragraph 
prefacing the declaration which referred to the work of 
codification to be undertaken by the International Law 
Commission. He therefore wished it placed on record 
that the adoption of the resolution would not bring 
this work of codification to an end. 

3. Voting 

69. The Sixth Committee voted on the Swedish 
amendment and on the twenty-four-Power draft resolu
tion at its 988th meeting. The amendment was adopted 
by 68 votes to none, with 25 abstentions. The resolu
tio~l, as amended, was then adopted without objection. 
Pomts made by the delegations of Australia, Belgium, 
Hungary, Iran, Iraq, Japan, Madagascar, Portugal, Ro
mania, the Union of Soviet Socialist Republics, the 
United Kingdom, Yugoslavia and Zambia in explana
tion of vote regarding the text and the effect of the 
Declaration on Territorial Asylum have been recorded 
in the immediately preceding section of this report, in 
connexion with the article-by-article consideration of 
the Declaration (see, in particular, paragraphs 10-13, 
17, 18, 24, 26-28, 40, 41, 44, 47-50, 52, 54, 56, 60, 61, 
65 and 67 above). 

Recommendation of the Sixth Committee 

70. The Sixth Committee recommends to the Gen
eral Assembly the adoption of the following draft re
solution: 

DEcLARATION oN TERRIToRIAL AsYLUM 

CText adopted by the General Assembly without 
change. See "Action taken by the General Assembly" 
below.] 

ACTION TAKEN BY THE GENERAL ASSEMBLY 

At its 1631st plenary meeting, on 14 December 1967, the General Assembly 
adopted unanimously the draft resolution submitted by the Sixth Committee 
( A/6912, para.70). For the final text, see Official Records of the General Assem
bly, Twenty-second Session, Supplement No.16, resolution 2321 (XXII). 
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